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Outline	  

•  Minor	  
•  Person	  under	  general	  
guardianship	  

•  Person	  under	  curatorship	  
•  Other	  incompetent	  persons	  	  
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Minor	  (1)	  
•  Incompetent persons are minors, adults in 

guardianship and a person under curatorship (CC, Art. 
16). 

•  Minors are persons under the age of eighteen years 
(CC, Art. 17). 

•  An act conducted by a minor without the consent of 
his/her parental power holder or the guardian of the 
minor may be rescinded. This shall not apply to any 
acts performed for the sole purpose of obtaining rights 
or discharging a duty or Obligation, or any acts 
conducted in the course of daily life (CC, Art. 18).  
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Minor	  (2)	  
•  Where a minor has been permitted by his 

parental power holder or guardian to dispose of 
property for a specific purpose, the minor may 
dispose of the property within the scope of such 
purpose. A minor may also dispose of property 
where he has been permitted by his parental 
power holder or guardian to dispose of the 
property without a specified purpose (CC, Art. 
19).  
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Minor	  (3)	  
1.  A minor who is permitted by his parental power 

holder or guardian to carry on one or more kinds 
of business shall have the same capacity to act as 
a person of the age of majority as for a as such 
business is concerned. 	  

2.  In the case of paragraph (1), if it is found that the 
minor is unable to manage the business, his 
parental power holder or guardian may revoke 
the permission to conduct business or impose 
restrictions thereon (CC, Art. 20).  
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Minor	  (4)	  
Requirements for emancipation: 
•  Minor reaches age of 16 years, can survive by him/

herself, the court can declare the emancipation 
upon the petition from the minor.  
•  Minor gets married, the emancipation can be 

obtained without the declaration from the court. 
•  If a minor divorces, the emancipation is not 

extinguished. 
 (CC, Art. 21) 

•  An emancipated minor shall have the same 
capacity to act as an adult (CC, Art. 22).  
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Minor	  (5)	  
1.  Notwithstanding the provisions of Articles 1053(Property 

management and representation) and 1080(Property 
management and representation), a parental power holder 
or guardian may not enter into a labor contract on behalf of 
a minor.  

2.  A contract that contravenes the provisions of paragraph (1) 
shall not be binding on the minor. However, this shall not 
apply where the minor ratifies the contract.  

3.  A parental power holder, a guardian or the administrative 
authorities may, if the labor contract is deemed to be 
disadvantageous to the minor, terminate the contract, and 
such termination is effective only for the future.  

 (CC, Art. 23) 7	  

Person	  under	  General	  Guardianship	  (1)	  

1.  With respect to a person who remains in a habitual condition of 
lacking the ability to recognize and understand the legal 
consequences of his actions due to mental disability, the court 
may declare the commencement of a general guardianship at the 
request of the person himself, the person's spouse, any relative 
within the fourth degree of consanguinity, the guardian of minor, 
the supervisor of guardian of minor, the chief of the Khum or 
Sangkat where the person's domicile is located, or a prosecutor. 
However, this provision shall not apply in case where the person 
is under 15 years old at the time of application.  

2.  In case where the court makes the declaration of Paragraph (1), 
and where the person is under the curatorship, the court must 
revoke the declaration of commencement of curatorship. (CC, 
Art. 24) 8	  
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Person	  under	  General	  Guardianship	  (2)	  
•  A person who receives a declaration of commencement of general 

guardianship shall be called a 'person under general guardianship,' 
and shall be placed under the care of a general guardian (CC24). 

•  An act conducted by a person under general guardianship may be 
rescinded. However, this shall not apply to an act necessary in the 
course of daily life (CC, Art. 26). 

•  When the grounds for the general guardianship described in 
Article 24(Declaration of commencement of general 
guardianship) cease to exist, the court shall revoke the declaration 
of commencement of general guardianship at the request of the 
person himself, the person's spouse, any relative within the fourth 
degree of consanguinity, the guardian, the guardian's supervisor, 
the chief of the Khum or Sangkat where the person's domicile is 
located, or a prosecutor (CC, Art. 27).  9	  

	  
Person	  under	  curatorship	  (1)	  

•  With respect to a person whose ability to recognize and 
understand the legal consequences of his actions is 
substantially impaired due to mental disability, the court may 
declare the commencement of curatorship at the request of the 
person himself, the person's spouse, any relative within the 
fourth degree of consanguinity, the guardian, a guardian's 
supervisor, the commune chief where the person's domicile is 
located, or a prosecutor (CC, Art. 28(1)).  

•  In case where the court makes the declaration of Paragraph (1), 
and where the person is under the general guardianship, the 
court must revoke the declaration of commencement of the 
general guardianship. (CC, Art. 28(2)) 

 A person who receives a declaration of commencement of 
curatorship shall be called a 'person under curatorship', and 
shall be placed under the care of a court-appointed curator (CC, 
Art. 29).  10	  
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Person	  under	  curatorship	  (2)	  

•  Any of the following acts conducted by a person 
under curatorship without the consent of the 
curator may be rescinded, except where the act is 
conducted in the course of daily life:  
(a) receiving or using principal;  
(b)	  incurring	  or	  guaranteeing	  a	  debt;	  	  
(c)	  acting	  with	  the	  intent	  of	  obtaining	  or	  losing	  rights	  
pertaining	  to	  an	  immovable	  or	  other	  valuable	  asset;	  	  
(d)	  conducting	  an	  act	  of	  litigation;	  	  
(e)	  donating	  [money	  or	  property],	  or	  entering	  into	  a	  
settlement	  or	  arbitration	  agreement;	  	  
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Person	  under	  curatorship	  (3)	  

•  Any of the following acts conducted by a person under 
curatorship without the consent of the curator may be rescinded, 
except where the act is conducted in the course of daily life: 
(Cont.) 
(f)	  accepting	  or	  waiving	  succession,	  or	  dividing	  a	  legacy;	  	  
(g)	  refusing	  a	  donation	  or	  bequest,	  or	  accepting	  a	  donation	  or	  bequest	  
subject	  to	  a	  burden;	  	  
(h)	  building,	  remodeling,	  expanding	  or	  conducting	  major	  repairs	  to	  a	  
building	  or	  structure;	  	  
(i)	  executing	  a	  lease	  agreement	  that	  exceeds	  three	  years	  for	  land,	  two	  
years	  for	  a	  building,	  or	  six	  months	  for	  a	  movable;	  or	  	  
(j)	  any	  other	  act	  that	  a	  court	  specifically	  declares,	  based	  on	  the	  
application	  of	  a	  person	  listed	  in	  Article	  28(Declaration	  of	  
commencement	  of	  curatorship)	  ,	  a	  curator,	  or	  a	  curator's	  supervisor,	  
requires	  the	  consent	  of	  the	  curator.	  	  
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Person	  under	  curatorship	  (4)	  

•  When the grounds for curatorship described in Article 
28(Declaration of commencement of curatorship) cease to 
exist, the court shall revoke the declaration of 
commencement of curatorship at the request of the person 
himself, the person's spouse, any relative within the fourth 
degree of consanguinity, the guardian, a guardian's 
supervisor, the chief of the [commune] where the person's 
domicile is located, or a prosecutor (CC, Art. 31).	  	  
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Other	  incompetent	  persons	  (1)	  
•  The other party to an act conducted by an 

incompetent person may, after the incompetent 
person has become a person of full capacity, 
notify such person and demand a definite answer 
within a period [fixed by such other party], 
which shall not be less than one month, as to 
whether or not the person ratifies the voidable 
act. If the previously incompetent person fails to 
dispatch a definite answer within such period, 
the act shall be deemed to have been ratified. 
(CC, Art. 32(1)). 
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Other	  incompetent	  persons	  (2)	  

•  If an incompetent person has used 
fraudulent means to induce the belief 
that he is a person of full capacity, the 
act of the person cannot be rescinded 
(CC, Art. 33).  
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Thank	  you!!!	  

QuesFons	  and	  Answers	  
Contact: 

hphalthy@yahoo.com 
www.phalthy.wordpress.com	  
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